








the NDO to enclosure area ratio (NEAR) as follows:

NEAR = X
A

The NEAR must be <0.05.

5.3 Measure the volumetric flow rate, corrected 1o standard cornditions,

of each gas stream exiting the enclosure through an exhaust duct or hood using EPA Method 2. In some cases
(e.g., when the building is the enclosure), it may be necessary to measure the volumetric flow rate, corrected to
standard conditions, of each gas strearn entering the enclosure through a forced makeup air duct using Method
2. Calculate FV using the following equation:

where:
Qo = the sum of the volumetric flow from all gas streams exiting the enclosure through an
exhaust duct or hood.
Q; =  the sum of the volumetric flow from all gas streams into the enclosure through a forced
makeup air duct; zero, if there is no forced makeup air into the enclosure.
Ay =  totalarea of all NDOs in enclosure.
The FV shall be at least 3,600 m/hr (200 fpm).
5.4 Verify that the direction of air flow through all NDOs is inward, Use streamers, smoke tubes, tracer gases,
etc. Strips of plastic wrapping film have been found to be effective. Moanitor the direction of air flow at intervals
of at least 10 minutes (min) for at least 1 hour (hr).

6. QUALITY ASSURANCE

6.1 The success of this protocol lies in designing the TTE to simulate the conditions that exist without the TTE;
i.e., the effect of the TTE on the normal flow patterns around the affected facility or the amount of fugitive
VOC emissions should be minimal. The TTE must enclose the application stations, coating reservoirs, and all
areas from the application station to the oven. The oven does not have to be enclosed if it is under negative
pressure, The NDQs of the temporary enclosure and a fugitive exhaust fan must be properly sized and placed.
6.2, Estimate the ventilation rate of the TTE that best simulates the conditions that exist without the TTE; L.e.,
the effect of the TTE on the normal flow patterns around the affected facility or the amount of fugitive VOC
emissions should be minimal. Figure T-1 may be used as an aid. Measure the concentration (Cy) and flow rate
(Qe) of the captured gas stream, specify a safe concentration (Cp) for the fugitive gas stream, estimate the

CE, and then use the plot in Figure T-1 to determine the volumetric flow rate of the fugitive gas stream (Qg).
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A fugitive VOC emission exhaust fan that has a variable flow control is desirable.

6.2.1 Monitor the concentration of VOC into the capture device without the TTE. To minimize the effect of
temporal variation on the captured emissions, the baseline measurement should be made over as long a time
period as practical. However, the process conditicns must be the same for the measurement in Section 6.2.3 as
they are for this baseline measurement. This may require short measuring times for this quality control check
before and after the construction of the TTE.

6.2.2 After the TTE is constructed, moenitor the VOC concentration inside the TTE. This concentration shall
not continue to increase and must not exceed the safe level according to US Occupational Safety and Health
Administration (OSHA) requirements for permissible exposuré limits, An iacrease in VOC concentration
indicates poor TTE design or poor caprure efficiency.

6.2.3 Monitor the concentration of VOC into the capture device with the TTE. To limit the effect of the TTE
on the process, the VOC concentration with and without the TTE must be within +10 percent. If the
measurements do not agree, adjust the ventilation rate from the TTE until they agree within 10 percent.

-]
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1
2 H.B. 43 ‘
’ (By __ Delegates Douglas, Gallagher, Faircloth, Compton,

4 Linch and Riggs - )
> (1ntroduce’&i__“ﬁ?ﬁﬁfﬁle __ feferred to the
© Committee on _tha Mudicdame )
. 5

S

10 .A BILL to_amend and reenact section one, article three,

11 . chapter sixty-four cf the code of West Virginia, one
12 thousand nine hundred thirty-one, as amended, relating
13 to authorizing the division of environmental
14 _protection to promulgate legislative rules relating to
15 _ ... the prevention and control of air pollution from the
16 . . emission of volatile organic compounds. -

17 Be it enacted by the Legiglature of West Virginia:

18 That sectlon one, article three, chapter sixty-feour of
19 the code of West Virginia, one thousand nine hundred
20 thirty-one, as amended, ke amended and reenacted, te read

21 as follows: . . _ . i N
22 ARTICLE 3. AUTHEORIZATION FOR BUREAU OF ENVIRCNMENT TO
23 PROMULGATE LEGISLATIVE RULES.

24 §64-3=1, Division of environmental protection.
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(a) The legislative rules fiied in the state register
en the twelfth day of August, cne thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twentv-two, of this‘ cede,
modified by the division of eny;:gpmgnﬁéluprotection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thou§and nine hundred
ninety-four, relating to the division of environmental

protection (reguirements for determining conformity of

general federal actions to applicable alr gquality

implementation plans (general éoﬁformity), 45 CSR 35), are

attherized. B -

(b) The legislative rules filed in the state register
on the twelfth day of August, ocne thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter fwenty-two, of this code,
rodified by the division of environmental protection to

meet the objections of the legislative rule-making review

coemmittee and refiled in the state register on the

twenty-third day of November, one thousand nine hundrad

ninety-four, relating teo the division o©of environmental
protection (emission standards for hazardous air pollutants

¥

pursuant to 40 CFR Part 63, 45 CSR 34), are authorized.

2
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_(c)_The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundfédm

ninety-four, authorized under the authoritv of section

3
five, article twenty, chapter sixteen, of this code,

modified by the division of”epyironmental protection to
meet the objections of the legislative rule—ﬁékiﬁg review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division.rof environmental
protection (standards of performance for new stationary
sources, 45 CSR 16), are authorized with the amendment set
forth below: ~ o

"On page twe, section 4, subsection 4.1, subdivision
4.1.1i, by striking cut ‘Part 60.195(b{guagérinsértihg-in
lieu thereof ‘Part 60.194(d) ";

On page two, section 4, subsection 4.i., subdivision
4.1.%, by striking out 'Part_60.335(a)(1)}i5?uénd inserting
in lieu thereof ‘Part 60:335(f)(1)’;

~ _And, -
-  ©On page two, section 4, after subdivision ‘k’, by
inserting a new subdivision to read as follows:

*l. PRart §0.335(f)(1).""

(d) The legislative rules filed in the state register

on the fifteenth day of Zugust, one thousand nine hundred
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ninety-four, authorized under the authority of sectich

four, article five, chapter twenty-two, of this t¢ode,

modified by the division of envitbnmental protectioh to
i .

meet the objections of the legislative rule-making review

committee and refiled in <the state regdgister on the

nineteenth day of December, one thousand nine hundred

ninety-four, relating to the division of environhéntal
protection {permits for construction and major modification

of major stationary sources of air pollution fof the

prevention of significant deterioration, 45 CSR 14), are

authorized. , - '_“_ -

.- (e} The legislative rulés filad in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized undex the authority of seéctiocn

our, article five ‘ of this dade

medified by the division of ehvironmental protection to
meet the objecticns of the legislative rule-making review
committee and refiled in thel state . register ©R ‘the
twenty-third day of November, one thousand nine hundred
ninety-four, 'rz;::_lai_;;ng. to Vth'e_ division of 7 e._nvironin'e'x‘ﬁ:alll

protection (reguirements for determining conformity of

funded or approved under title 23 U.S.C. or the federal

transit act, to applicable ailr guallity Implementation

4
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plans, 45 CSR 36), are authorized.
(£) The legislative rules filed in the state register

on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authoritvy of section

four, article five, chapter twenty-two, of this code,

modified by the division of envircnmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the twenty-
ninth day of Decenber, one thop.sand nine hundred
ninety~four, vrelating te the division o©of environmental
protection (to prevent and control air pollution from the
operation of coal preparation plants and coal handling
operations, 45 CEBR S5), are authoriz_ed.

(g) The legislative rules filed in the state register
on the thirteenth day of September, one thousand nine

hundred ninety-four, authorized under the authority of

section four, article five, chapter tweniv-two, of this

code, modified by the division of envi

ronmental protecticn
to maet the objecticns 9f the legislative rﬁle;makingr
review.committee and refiled in the state register on the
twelfth day o©f January, cne thousand nine hundred
ninety-five, relating to the division of environmental
protection (to prevent and control air pollution from

hazardous waste treatment, stcrage cor disposal facilities,
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45 C8SR 25), are authcocfized,. B . -
(h) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

. {
ninety-four, authorized under the authority of section

four, article five, chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (acid rain provisions and permits, 45 CSR 33),

are authorized. . . S =
(1) The legislative rules filed _in the state register
oen the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section two,

article one, chapter twenty-two, of this code, modified by

the division of environmental protection to meet the

objections of the legislative rule-making review committee

and refiled in the state register on the twenty-third day
of November, one thousand nine hundred ninety-four,
relating to the division of ‘envirdonmental ?;otectiqn
(emission standards for hazardous air pollutants pursuant
to 40 CFR Part 61, 45 CSR 15), are authorized. T

(3) The legislative rules filed in the state register
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article five, chapter twenty-two, of this code,

modified by the divisicon of environmentai brﬁﬁection to
meet the chjections of the legislative rule-making review
committee. andrrrgﬁi%ggm”in__pygr state registef”-on the
twenty-third day of November, one thousané nine hundred
ninety-four, relating to the division of environmental
protection (provisions for determination of compliance with
air guality management rules, 45 CSR 38), are autherized.

. _. (k)_The legislative rules filed in the state register.

cn the twelfth day of august, one thousand nine hundred

ninety-four, authorized upder the authoritv of section

five, article twenty, chavter sixteen, of this cecde,

modified by the division c¢f environmental protection to
meet the objecticons of the legislative rule-making review

committee and refiled in the state register on the

twenty=third day of ¥November, one thousand nine hundred

ninety-four, relating to the division of envirﬁﬁﬁéhtal
protection (to prevent and control air pollutién -from
combustion of refuse, 45 CSR &), are authcrized.

(1) The legislative rules filed in the state register
on. the fifteenth day of August, one,thousand nine hundred

ninety-four, authorized under the authority of section
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four, article fourteen, chapter twentv-two, of this code,

modified by the division of environmental protection te
meet the objections of the legislative rule-making review
committee and refiled in the state register on the }ourth
day of January, one thousand nine hundred ninety-five,
relating teo the division c¢f environmental protection (dam

safety, 47 CSR 34), are authorized with the amendments set

forth below:

On page 9, section §47-34-3, by striking out
3.5.2.c.A, and substituting therefor the fo;lowing:

"3.5,2.c.A. An impcundment exceeding forty {40} feet
in helght or four hundred (400) acre-feet storage volume
shall not be classified as a ciass 2 dam."

On pages 17 and 18, section §47-34-7, at the end of
section 7.1.1.b.C. by adding the following:

M"The design precipitation for a Class 3 dan may be
reduced based on Risk Assessment pursuant to paragraph
3.5.4_of this rule, but in no case to less than a P100
rainfall of six (8) hours in duration." )

On page 40, section §47-34-13, by striking out section
13.2 and substituting therefor the following:

L"Performance'Requirements - All dams completed before
July 1, 1973, shall meet the applicable design regquirements

of Section 7 of this rule. Those dams which deo not meet
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the applicable design requirement of Section 7 of this rule
shall be modified, breached, removed, or properly abandoned

pursuant to the PIOVlSTDnS of thls rule. In developlng the

reguired plans, specifications, and documentatlon necessary
to bring the structure into conformity with section 7 of
this rule, the design engineer may eoneider- in his
submitted analyses, peculiarities and local conditions for
each impounding structure with recognition of the many

factors involved, some of whlch may not be prec15e1y known.

Existing construction docunentatlon and the hlstorlcal
performance of the structure lnclud;ng documented storms
and spillway flows nay be considered by the engineer as
part of the evaluaticen of the structure. Upon approval by
the Director of the plens, speeifications, and
documentation submit?eﬁﬁby the engineef; the Director nay
issue a certificate of approval.® . |

—{m}) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized _under the authority of section

fif;eeﬁtwartlcle one, chapte* ;wentv two, _of this code,

modified by the lelSlon of enV1ronmenta1 proteetionito
meet the objections cf the leglslatlve rule- maklng review
committee and refiled in the state reglste* an the eleventh

day of January, o<one thousand nlne hundred nlnety five,
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relating to the division of environmental protection

{regulations governing environmental laboratories

certification and standards cof performance, 47 CSR 32}, are

z

authorized.

(n) The legislative rules flled ln the state reglster

on the twenty-eighth day of February, one thousand nlne

hundreé ninety-four, 'authorized_ QQd?F”,Fhe authoritv of

section three, article two chapter twentv two -c, of this

code, medified by the division of env1ronhental protectlon

I T et gt e

to meet the objections of the leglslatlve rule—maklng

review committee and refiled in the state reglster on the

twenty-eighth day of July, one thousand nine hundred
ninety-four, relating t¢ the divigion of environmental

protection (state water pollutlon control revolvxng fund

program, 47 CSR 31}, are authorlzed._

(o) The legislative rules fllad in the state reglster

on the fifteenth day of August, one thousand nine hundred"

ninety-four, authorized under the autho:; of sectlon six,

article seventeen, phapter twenty two of thls codg.

relating teo the lelSlon_ of envaronmental protectlon

{underground storage tanks, 47 CSR 36}, are authorlzed.
_{p)} The legislative rules flled in the state register

on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section six,

10
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article ~eighteen, chapter twenty-two, of this code,

modified by the division of environmental protectiocn to
meat the objections_o§ the lggéslative rule-making review
comnittee and refiled in the state register oh the
thirteenth day of January, one thousand nine hundred
ninety-five, relating to the divisién kof renQiﬁonmental
protection {hazardous”yastg manggement regulations, 47 CSR
23), are authorized.

(qluThg,legiggggiygA;g%gs_f}}gd in the state register

on the twenty-second day of July, one thousand nine hundred

ninety-four, authorized under the authority of section

four, article three, chapter twenty-two, of this c¢ode,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the

twenty-ninth day of August, one thousand nine hundred

ninety-four, relating to the division of envircnmental

protection (standards for certification of blast

ers-surface

coal mines, 38 CSR 2C), are authorized with the amendments

-set forth below:

On page 4, section 38.2C.4, after the words "Form

MR-30-TR." by inserting a second paragraph to read as
follows:

"In lieu of completing the training program, the

11




1 applicant for certification or re-certification mnay
2 complete a self-study course using the study guide and
3 other materials available from the Division of
4 Environmental Protection.” , ) i_

5 . On page %, subksecticon 8.2, afte; the words "refresher

6 training course" by inserting the phrase "or complete the

7 self-study course.”

8 On page 8 at subsection 10.1 by striking out the
9 phrase "a cessation order and/or take other action as
10 provided in West Virginia Code 22-3-16 and 17" and the
11 rprhrase "“the provisions of West Virginia Code 22-3-1 et
12 seq., rules promulgated under that article, or".

13 .. Cn page 9, subsection 11.1, by striking ocut the
14 subsection and inserting in lieu thereof a new subsection
13 tp read as follows: "11.1. Susgens%on - Upcn service of a
16 written notice of violation by the Director to a certified
17 klaster, the Director may suspend his or her certification.
18 Prior to the issuance of such; an order, the ce;tified
19 - klaster shall be granted a hearing befo;e the Directpr to

20 show cause why his or her certification should not be

21 suspended."

-

22 On page 9, subsection 11.2, by striking out the phrase

"or cessation order'_in the first sentence.

On page 9, Section 12, by striking out the phrase

12 ’ T -
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"cessation order".
fr) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

£
ninety-four, authorized under the authority of section

nine, art*cle three, chabter twentv-two of this code,

medified by the lelSan of envxronmental protectlcn to
meet the objections of the legislative rule-making review
committee and refiled in the state registef oﬂ the sixth
day of January, one thousand nine hundred ninety-£five,
relating to the divisicn of environmental protection (rules
and regulations relating tc abandoned rﬁine- lands and

reclamation, 38 CSR 2D}, are authorized.

{s) The Leglslature hereby authorlzes and directs the

division of envircnmental _ protectiocn to promulgate the
legislative Tules flled 1n the state reglster on February,
seventh, one thousand nine hundred nlnety—flve, authorized

under the authority ofv section five, artlcle, twenty,

chapter szybeenL_of thls code, re?atlng to the d1v1510n of:

WL o ar

R T

env;ronmental protectlon (D?eventlon and control of

particulate air pollut;gn from combustlon of fuel in
indirect heat exchangsrs, 435 CSR 2}, effective the first

day of May, one thousand nine hundred ninety-£five, with the

amendments set forth below:

On page eight, section 3.4(e) after the word "operated" by

13
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adding the words "at normal operetinq loads";

And,

On page thirteen, section 5.4 by striking <the words
"monthly or", and, following the words "qeerterif eaeie" bf

striking the word "as"; and by 1nsert1ng the words “unless

ctherwise" following the words “qua;terly_bas;s".

And,

On page thirteen, by creating a new section, designated

section H4E5,2.10. Varfapcee.

10.1. In the event of an unav01dab1e shortage of fuel

having characteristics or specifications necessary for a
fuel burning unit to comply with the opacity standards set
forth in section 3 or any emergency situation or condition

creating a threat te publlc safety or welfare the Director

may grant an exception to the otherw1se appllcable v151b1e

emissicn standards for a period not to exceed fifteen (15)
days, provided that visible emissions during the exception

pericd do net exceed a max1mum 51x {6) mlnute average of

thirty (30) percent and that a reasonable demonstratlon is

made by the owner or operator that the em1551on standards

under section 4 of this rule will not be exceeded durlng

the exemption period."”

~10.2. Iia the event a fuel burning unit employing a

flue gas desulphurlzatlon systen must by pass such system

14
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because of necessary planned or unplanned maintenance,
visible emissions may not exceed <twenty percent (20%)
opacity during such period of maintenance. The Director
may require  advance notice of necessary paanned
maintenance, including a description of the necessity of
the maintenance activity and its expected duration and may
limit the duration of the variance or the amount of the
excess opacity exception herein allowed, The Director
shall be notified of unplanned maintenance and may limit
the duration of the variancgi or the émount of excess
opacity exception allowed during unplanned maintenance.
_ .And, by renumbering subsequent sections.

.. (t) The legislative rules filed in the state register

on the nineteenth_day of aAugust, one thousand niﬁérﬁﬁhaféd

ninety-four, authorized under the authority of section

four, article fthree, chapter twentv-two, of this code,

e PR

relating ~te the division of enviro

nmental protéctibn

{(surface mining and reclamation regulations, 38 CSR 2), are

“authorized "with the amendments set forth below!

On pages 2 and 3, by strikiné §ut-subsections 1.6, 1.7
and 1.3 in their entirety;

.On.page &, by inserting a new subsection 2.20, to read
as follows, and ;enumbering subseguent subsections;

"Chemical Treatment means - the treatmenﬁ of water

13
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from a surface codal mnmining operation using chemical
reagents such as bu;hmnogn_;imiggg“jgg_ggggg£L_hydroxide,
calcium carbonate, or anhydrous armonia for purposeé of
meeting applicable state and federal sffluent limita%ions.
Chemical treatment does not include passive treatment
systefis such as but ng;7flimiggd,;toﬁ,@iggg;Oﬁe”,d;a;ns,
wetlands, alkaline “addition; “application of flyash,
agricultural lime, &F injection of flyash, limestone, or
other minerals into underground coal operations.™

Oon page 16, sectlen 2, by striking out subsection 2.92
and renumbering the subseguent subsections..

Oon page 25, by striking the second paragraph of
subsection 3.1 (o) and inserting in lieu thereof a new
secend paragraph 3.1 c¢f. subsection 3.1 (o), to read as
follows: "Any permit applicaticon which references an
approved centralized ownership and control file may be
determined to be completre and accurate for the purposes of
this subsection. Each centralized ownership and control
file shall at a minimum:"

on page 63, by striking out subsection 3.25_(e).

On page 63, by striking out the first sentence in
subsection 3.26, and insertinyg iR “lieu thereof the

following:

'"(aj 211 changes including name changes, replacements,

16
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and additiong to the ownerxship or control data relative to
a permittee or assignee who Qiil function as an operator
pursuant to the provisions of paragraph {¢) ¢f subsection
3.25 of this rule shall be reported to the Director:"

-Cn page 64, after subsectiee 3.26 (2) (5) by inserting
a new subsection 3.26 (a) (6) to read as fcollows:

"(g) In the event that a permittee or cperatcr has
incurred no changes in its ownership and control
information and therefore has not been obligated to file
a report within any consecutlve twelve -month perlod that
permlttee or op=rator is requlred.to notify the Director in
writing that no ChanES to the information reguired by
paragraphs (b)), (<), (d) and (ij ef subsection 3.1 of this

rule have occurred.”

On page 584, by striking out subsectlon 3.27 (é) and

inserting in lieu thereof the follow1nq

"(a) All active surface nlnlng operatlons shall be

subject to the renewal requlrements and prov1510ne for
issuance cf a renewal d15cussed ln Section 19 of the Act:
FPrevided, That the Director may walve the reguirement for
renewal if the permlttee certlfles in wrltlng that all coal
extraction is completed, that all backfllang and regrading
will be completed within sixzty (60) days pricr to the

expiration date of the permit, and that an application for

17
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Phase I bond release will be filé€d priocr to the expiration

date of the permit. = Failure of the permittee complete

backfilling and regrading within sixty (60) days prior to
the expiration date cf the permit will nullify the w;iver,

Those operations which have been granted inactive
status in accordance with subsection 14.11 of this rule
shall also be subject to the renewal reguirements of
Section 19 of the Act.

Aprlications for renswal shall he filed on forns
provided by the Director and shall contain at a minimum the
fcllowing information: ) _ o

on page 79, by Striking ‘cut subsection 3.32 (i) and
renumpering the remaining subsections.

On page 80, subsection 3.34 (b) ~after the word
"criteria" by inserting <the words ‘paragraph (b} of
subsecticon 3.32 of this secticon”; ) S

On page 80, by striking out subsection'3;34 by (3)
and substituting therefor a new subggg;;pn_}:é4vjpz_§3l, to
read as follows: {3} The permittee was liqged to a
viclation, penalty or fee througﬁ ownership or control,
under the .violation review criteria, paragraph (b) of
subsection 3.32 of this sectiéh_at the time the perﬁit was
issued and an ownership or control 1link between the

permittee and the perscn respensible for the violation,
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penalty or fee still exists, or when the link was severed
the permittee continuss to ke responsible fer the
violation, penalty or fee."

On page 82, by striking oubt suksection 3,324 (é) and
substituting therefor a new subparagrarh {g) tc read as
follows:

"(g) For purposes of this subsection, a permit is

issued when it is originally approved, as well as when a
transfer, assignment, or sale of permit rights is approved
pursuant to paragraphs (&) or (c), subsection 3.25 of this
rule, or where a permit is revised pursuant to subsection
3.26 of this rule.”
— .._..©on_page 385, at the end of subsection 4.4, by adding
the following sentence: "Progpecting roads are to be
designed, constructed, pé}ntained, and reclaimed in
accordance with the provisions of sﬁbéeéﬁioﬁ i3;6 of this
rule. o

Cn page 88, by inserting a new subseéﬁién 4.7 {é) (1)
to read as follows: (1) Minimize downstream sedimentation
and flooding and renumbering the remaiﬁing subséctions.

On page 92, subsection 4.12, by Iinserting a new
sentence between the second and third sentence which reads
as follows: "Where the certification statement indicates a

change from the design standards or construction

19




regquirements approved in the'perﬁit, such changes will be
documented in as-kuilt_plans and submitted for approval to
the Director as a permit revision.®

On Page 148, section 11.6 {(a) in the underécored
language, after the weord, "cémpleted“ by inserting the
words "or nearly completed". 7 o

On Page 223, by striking Qut subsection 14.14 (g} (8}
and inserting in lieu thereof a new éubsection 14.14 (g}
{8), to read as follows: "8 §urface water runcff from
areas above and adjacent to the £ill shall be diverted into
properly designed and qonst;égteﬁrhsé§b}};;ed. diversion
channels which have been designed using best cu:fent
technology to safely pass the péak runcff f;om a 100 year;‘
24-hour precipitation event. fﬂe channel shall be designed

and constructed to ensure stability of the f£ill, conitrel

erosion, and minimize water infiltration into the £iil.®

On Page 232, by inserting 3 new subsection, designated

subsection 14.19 (d) fto read as fellows: ' (d) Timber from

clearing and grupp;ggﬂggggipiéns may be wind-rowed below
the projected toe of the outslopaz in a manner that will
provide shelter and hakitat for game and non~game wildlife
and provide for enhanced sediment control. These materials
may not be placed in natural water courses or where they

]

will be covered by spoll material at the toe cf the
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outslope. The wind-rows must be o0f relatively uniform
height and width and must ke more or less evenly

distributed along the lower reaches and within the permit

i

area."

On Page 240, subsection 17.1, in the first‘séntéﬁcé,
after the words “mining and reclamation," by striking out
the remainder of the paragraph and substituting therefor

the_fo;;owipg:_mﬂrequired by the 2act and these Rules,

inzsluding the engineering analyses and dééigﬂs;' the
development cf cross-section maps and plans; the geclogic
drilling and statement of results of test borings and core
samplings;‘ preblast survevs; the collection of
site-specific resource Information and production of
protection and enhancement plans for fish and wildlife
habitats and other envirconmental values; and the collection
of archaeoclecgical and historicai information; and any other
archaeological and historical information required by the

federal department of the interlor and the preparation of

.plans that may be necessitated thereby; and the director

shall provide cr assume the_cost oﬁwtraining ccal operators
that meet the gualifications concerning thé preparation of
permit applicatigns and compliance with the regulatory
rrogram, and shall ensure tﬁééréuéiified coal dperators are

aware of the assistance_available under this section.
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On Page 240, subsection 17.1, after the first
paragraph by inserting a new paragraph, to read as follows:
"The Director will develop a procedure for the intersﬁata
coocrdination and exchange of information ﬁbllected‘unﬁer
the Small Operators Assistance Program."

On Page 241, by striking out subsection 17.4 in its
entirety and substituting therefor the following: "17.4
Request for Assistance. Each applicant regquesting
assistance shall provide information on forﬁs provided by
the director in an applicaticon. that shall be clea?® and
concise and shall be provided in a format preséribed by the
Director and/or a format reguired by the Federal Office of
Surface Mining Reclamation and'Epfprcement."

On Page 249, subsection 17.7 (a) (4), after the words
"twelve {12) month pericd” by ét;ik;pg thg_;emaindér of the
sentence and inserting in lieu theresf the words
"immediately following permit issuance.™

"On page 273, ‘sSubsecticon 20.6 (a), after the word
inserting in lieu thereof the word "fifteen".

Oon page 273, subsectionEEO.s (¢}, after the words
"date of the" by striking_outrfhe words "Assessment Officer

receiving the

finding specified in paragraph (a) of this subsection." and

2z
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inserting in lieu thereof the words "issuance of a notice

or order'”;

On page 274, subsection 20.6 (d), by striking out the
first sentence, -and inserting in 1lieu thereof the
following: ™"The time and place of an infcrmal assessment
conference shall be posted at the Department of
Environmental Protecticn Q0ffice nearest to the operation,

(n) The legislative rules filed in the state register

on the thirtv~first day of July, one thousand nine hundred

ninety~five, authorized under the authoritv-lof- section

four, article £five, chapter twentv-two, of fhis éode,‘

relating to the division of envirconmental w»rotection (to

prevent and conircl of air pollution from the emission of

H

volatile grganic compounds, 45 _CSR 21), are authorized.
- ¢ K

. e L S, . o o

- .. . NOTE: The purpose of this bill is to authorize the
Division o©of Environmental Protection to promulgate
legislative rules relating to the prevention and contrel of
air polluticn from the emission of velatile organic
conpounds. k '

__ _strike-throughs indicate ~language that would be
stricken from the pregént law, and underscoring indicates
new languade that would be added. |

A
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SENATE BILL No. . 75~ o

(By Senators RoOsSS, Anderson, Boley,
Buckaléw, Grubb and Macnaughtan}

[Introduced January 29,1996¢; referred

to the Committee on

RATURAL RESOURCES S o S

A BILL to amend and reenact section one, article three,

chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to. autherizing the division of environmental

protection to promulgate legislative rules relating to

"the prevention and control of air pellution from the
"enlission of volatile organic compounds.

Be it enacted by the legislature of West Virginia:

That section cne, article three, chapter sixty-~four of

the code of West Virginia, one thousand nine hundred
thirty-cne, as amended, be amended and reenacted, to read

as follows:

ARTICLE 3. AUTHORIZATION FOR BUREAU OF ENVIRONMENT TO

PROMULGATE LEGISLATIVE RULES.

§64-3~1. Division of environmental protectien.
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(a) The legislative rules fi;g@ in‘the state register

.on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of sectiogn

]
four, article five, chapter twentv-two, of this code,

modified by the division of envircnmental protection to
neet the objections of the legislative rule-mgking review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (requirements forﬂ deternmining conformity of
general federal actions to appliggblgu-aigi guality

implementation plans (general conformity), 45 CSR 35), are

auvtherized.
(b) The legislative rules filed in the state register

on the twelfth day of August, “one thousand nine hundred

ninety~four, authorized under the authority of sgection

four, article ive, chapter twenty-two, cof this code
modified. by the division of env;ronmegtal pyotection to
meet the objections of the ng}s%qﬁ%ye$ru}ejyahing review
committee and refiled in the state register on the
twenty-third day of November, ons thousand nine hundred
ninety-four, reliting to the division of environmental

protection (emission standards for hazardous air pollutants

pursuant to 40 CFR Part 63, 45 CSR 34), are authorized.
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(c) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

.
five, article twenty, chapter siwxteen, cf +this code,

modified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating o the divisien of environmental
protection (standards of performance for new sﬁationary
sources, 45 CSR 16), are authorized with the amendment set
forth below:

"On page two, section 4, subsection 4.1, subdivision
4.1.1i, by striking out ‘Part 60.195(b)’ and inserting in
lieu thereof ’‘Part 60.194(d)’;

On page two, section 4, subsection 4.1., subdivision
4.1.%, by striking out ‘Part 60.335(@)(1)(i)’ and inserting
in lieu thereof ’'Part 60.335(f)(1}’:

and,

On page two, section 4, after subdivision ’k’, by
inserting a new subdivisicn to read as fcllows:

_ ... 1. Part 60.335(f)(1}.’'"
(d) The legislative rules filed in the state register

on the fifteenth day of August, one thousand nine hundred
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ninety-four, authorized wunder the authority of section
four, article five, chapter twenty-two, of this code,
modified by the division cof environmental protection to
meet the objections cof the legislative rule-making }éview
committee and refiled In the state register on the
nineteenth day of December, ~one thocusand nine hundred
ninety-four, Yrelating td¢ the division of envircnmental
protection (permits for cchstructiggran@}maicrﬁgpd%fic;tion
of major stationary sources of air pollution for the
prevention of significant deterioration, 45 CSR 14), are

authorized.

(e} The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

ninety-four, gauthorized under +the authority of secgtion.

four, article five, chapter twenty-two, of this code,

modified by the division of environmental protection to
meat the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hqndred
ninety-four, relating to the division of environmental
prctection (reguirements _fq;ﬂmaeEE;mining conformity of
transportation plans, programs and projects deve;oped;
funded or apprroved under title 23_0.5.C. or the federal

transit act, tc applicable air quality implementation
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plans, 45 CSR 36), are authorized.
(£f) The legislative rules filed in the state register
on the twelfth day cf August, cne thousand nine hundred

]
ninety-four, authorized under the auvthority of secticn

four, 'arti;le five, chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the objecticns of the legislative rule-making review
committee and refiled in the state register on the twenty-
ninth day of December, one thousand nine hundred
ninety-four, relating to +the divisgion of environmental
protection (toc prevent and control air pollution frem the
operation of coal preparation plants and coal handling
operations, 45 CSR 5), are authorized.

(g) The legislative rules filed in the state register
on the thirteenth day of September, one theusand nine

hundred ninety-four, authorized under the authority of

section four, article five, chapter twentv-two, of this

cede, modified by the division of environmental protection

to meet the objections of the legislative rule-making
review committee and refiled in the state register on the
twelfth day of January, one thousand nine hundred
ninety-five, relating to the division of environmental
prctecticn (to prevent and control air pollution from

hazardous waste treatment, storage or disposal facilities,
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45 CSR 233}, are authorized.
{(h) The legislative rules filed in the state register
on the twelfth day of August, one thousand nine hundred

{
ninety-four, authorized under the authority of section

four, article five, chapter twenty-two, of thig code,
nedified by the division of environmental protection to
meet the objections of the legislative rule-making rgview
committee and refiled in the state register on <the
twenty-third day of November; one thousand mnine hundrgd
ninety-four, relating to the _division of anironmgntal
protection (acid rain prqyisiqnf apd permits, 45 CSR 33},

are authorized.

(i) The legislative rules filed in the state register
on the twelfth day of august, one thousand nine hundred
ninety-four, authorized under the authority of section two,
article one, chapter twentv-two, of this code, modified by
the division of environmental protection to meep the
cbjections of the legislative rule-making review committee
and refiled in the state register ¢on the twenty-third day
of November, one thousand nine hundred ninety-four,
relating to the division of. environmental protection
{emissicn standards for hazardous alr pollutants pursuant
to 40 CFR Part 61, 4% CsSR 15), are authorized.

{J) The legislative rules filed in the state register

6 o ST
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on the twelfth day of August, one thousand nine hundred

ninety-four, authorized under the authority of section

four, a¥ticle five, chapter twentv—-two, of this code,

modified by the division cf environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (provisions for determination of compliance with
air guality management rules, 45 CSR 38), are authorized.

(k) The legislative rules filed in the state register
on the twelfth day of Augusi, one thousand nine hundred

ninety-four, authorized under the authoritv of section

five, article twentv, chavter sixteen, of this cecde,

modified by the division of environmental protection to
meet the obljections of the legislative rule-making review
committee and refiled in the state register on the
twenty-third day of November, one thousand nine hundred
ninety-four, relating to <the division of envircnmental
protection (to prevent and control air pollution from
combustion of refuse, 45 CSR §), are authorized.

(1) The legislative rules £iled in the state register

on the fifteenth day of August, one thousand nine hundred

ninety~four, authorized under the authoritv of secticn
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four, article fourteen, chapteér twenty-two, of this code,
modified by the division cf &nvironmental protection to
meet the objections of the legislative rule-making review
day of January, one thousand nine hundred ninety-five,
relating to the division of environmental protection (dam
safety, 47 CSR 34), are authoerized with the amendments set
forth below:

on page 9, section §47-34-3, by gtr#ﬁinqn out
2.5.2.c.a, and substituting therefor the following:

"3.5.2.c.A. BAn impoundment exceeding forty (40) feet
in height or four hundred (4C0) acre-féet storage volume
shall not be classified as a Class 3 dam."

On pages 17 and 18, setCtion §47-34-7, at the end of
section 7.1.1.k.C. by adding the following:

"The design precipitation for a Class 3 dam may be
reduced based on Risk Assessment pursuant to paragraph
3.5.4 of this rule, pbut in nc case to less than a P1Q0
rainfall of six (6) hours in duration.®

Cn page 40, secticn §47-34-13, by striking ocut section
13.2 and substituting therefor the following:

"FPerformance Reguirements - All dams completed before
July 1, 18723, shall meet the applicable design reguirements

of Section 7 of this ruie. Those dams which do not meet
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the applicable deglgn requirement of Section 7 of this rule
shall be modified, breached, removed, or properly abandoned
pursuant to the provisions of this rule. In developing the
required plans, specifications, and documentaﬁion necéssary
to bring the structure into conformity with section 7 of
this rule, the design enginser may consider in his
submitted analyses, peculiarities and local conditions for
each impounding structure with recognition of the many
factors involved, some of which may not ke precisely known.
Existing constructicn documentatiqp and the historical
perfermance of the structure including documented storms
and spillway flows may be considered by the engineer as
part of the evaluation of the structure. Upon approval by
the Director of the plans, specificatiens, and
documentation submitted by the engineer, the Director may
issue a certificate of approval."

(m) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authority of secticn

fifteen, article one, chapter twenty-two, of this cede,

medified by the division of environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the eleventh

day of January, one thousand nine hundred ninety-five,
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relating to the division of environmental protection
(regulaticns governing environmental laboratcories

certification and standards of performance, 47 CSR 32), are

]
authorized.

“{n) The legislative rules filed in the state register
on the twenty-eighth day of February, one thousand nine

hundred ninety-four, authorized under the authorityv of

section three, article two, chapter twenty-two-c, of this

code, modified by the division of environmental protection

to meet the objections cof the legislative rule-making
review committee and refiled in the state register on the
twenty~-eighth day of July, ohne thousand nine hundred
ninety-four, relating to the division of 'environmgntal
protaction (state water pollution conirocl revolving fund
program, 47 CSR 31), are authorized.

“{0) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred
ninety-four, authorized under the authority of section six,

article seventeen, chapter twentv-two, of ¢this code,

relating to the division of environmental protection
(underground storage tanks, 47 CSR 36), are authorized.
(p) The legislative rules filed in the state register

on the fifteenth day of August,  cne thousand nine hundred

ninety-four, authorized under the authority of section six,

10
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article eighteen, chapter twentv-two, of this cecde, .

modified by the division of environmental protection to
meet the objecticns of the legislative rule-making review
committee and refiled in the state register gh the
thirteenth day of January, one thousand nine hundred
ninety-five, relating to the division o©of environmental
protection (hazardous waste management regulations, 47 CSR
35), are autheorized.

{(gq) The legislative rules filed in the state register

on the twenty-second day of July, one thousand nine hundred

ninety-four, authorized under the authority of section
four, artigcle three, chapter twentv-two, of this code,

modified by the division of environmental protection to
meet the objectisns of the legislative rule-making review
committee and refiled in the state register on the
twenty-ninth day of August, one thousand nine hundred
ninety-four, relating to the division of environmental
protection (standards for certification of blasters-surface
coal mines, 38 CSR 20), are authorized with the amendments
set forth below:

Oon page 4, section 38.2C.4, after the words “Form
MR-30~-TR." by inserting a second paragraph to read as
follows: o

"In lieu of completing the training program, the

11
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applicant for certification or re-certification may
complete a self-study course using_?hg study guide aﬁd
other materials available from the Division of
Envirenmental Protection.” ‘

On page 8, subsection 8.2, after the words "refresher

training course" by inserting the phrase "or complete the

self-study course.”

On page 8 at subsection 10.1 by striking out the
rhrase "a cessation ordsr and/or take other action as
provided in West Virginia Code 22-3-16 and 17" and the
phrase "the provisicns of West Virginia Code 22-3-~1 et

seqg., rules promulgated under that article, or".

.On page 9, subsecticn 11.1, by striking oﬁt‘-the
subsection and inserting in lieu thereof a new subsection
to read as follows: "11.1l. Suspension - Upcn service of a
written notice of violaticn by the Director to a certified
blaster, the Directer may suspend his or her certification.
Pricr to the issuance of such an order, the certified

blaster shall be granted a hearing before the Director to
show cause why his or her certification should not pe
suspendad." _ i |

- On page 9, subsection 11.2, by striking out the phrase
"or cessation order" in the firsit sentence.

On page S, Sectien 12, by striking out the phrase

i2
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"cessation order™.

{(r) The legislative rules filed in the state register
on the fifteenth day of August, one thousand nine hundred

ninety-four, authorized under the authoritvy of section

nine, article three, chapter twenty-two, of this code,

modified by the divisicen eof environmental protection to
meet the objections of the legislative rule-making review
committee and refiled in the state register on the sixth
day of January, one thousand nine hundred ninety-£five,
relating to the divisicn of environmental protection (rules
and regulations relating to abandoned mine lands and
reclamation, 38 CSR 2D), are authcrized.

(s) The Legislature hereby authorizes and directs the
divisicn of envireonmental protection to promulgate the
legislative rules filed in thersgate register on ngruary,
seventh, one thousand nine hundred ninety-five, authorized

under the authority of section five, article twentv,

_chapter sixteen, of this code, relating to the division of

environmental protection (preventicn and contrel of

particulate air peollution from combustion of fuel in

indirect heat exchangers, 45 CSR 2), effective the first

.day of May, one thousand nine hundred ninety-five, with the

amendments set forth below:

On page eight, secticn 3.4(e) after the word "operated" by

13
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adding the words "at normal operating locads';
And,

On page thirteen, section 9.4 by striking the words

"monthly or", and, follewing the words "guarterly baéis" by
striking the word "as"; and by inserting the words "unless
ctherwise" following the words "quarterly basis",

And,

On page thirteen, by creating a new section, designated

section "45,2.10, Varlances.

10.1. In the event of an unaveidable shortage of fuel
having characteristics or specifications necessary for a
fuel burning unit to ccmply with the opacity standards set
forth in section 3 or any emergency situation or cendition
creating a threat to public safety or welfare, the Directoer
may grant an exception to the otherwise applicable visible
emission standards for a period not to exceed fifteen (15)
days, provided that visible emissions during the exception
period do not exceed a maximum six (6) minute average of
thirty (30) percent and that a reasonable demonstration is
made by the owner or operator that the emission standards
under section 4 of this rule will not be exceeded during
the exempticn periecd.® B

'10.2. In the event a fuel burning unit employing a

flue gas desulphurization system must by-pass such system

14
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because of neceasary planned or unplanned maintenance,
visible emissions may not exceed twenty percent {20%)
opacity during such pericd of maintenance. The Difector
may reguire advance notice of necessary planned
maintenance, including a description of the necessity of
the maintenance activity and its expected duration and may
limit the duration of the variance or the amount of the
excess opacity exception herein allowed. The Directer
shall be notified of unplanned maintenance and may limit
the duration of the variance or the amount of excéss
opacity exception allowed during unplanned maintenance.

And, by renumbering subseguent sections.

(t) The legislative rules filed in the state register
on .the nineteenth day of August, one thousand nine hundred
ninety-four, authcrized under the authority of secticon

four, article three, chapter twenty-two, of this code,

relating to the division of environmental pretection

{(surface mining and reclamation regulations, 38 CSR 2), are
authorized "with the amendments set forth below"

Oon pages 2 and 3, by striking out subsections 1.6, 1.7
and 1.8 in their entirety;

on page &, by inserting a new subsection 2.20, to read
as follows, anéd renumbering subsequent subsections;

"Chemical Treatment means - the treatment of water

15
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from a surface coal mining operation using chemical
reagents such as but not limited to sodium hydroxide,
calcium carbonate, or anhydrous ammonia for purposes of
meeting applicable state and federal effluent 1imita%ions.
Chemical +treatment does not include passive treatment
systems such as but not limited to limestone drains,
wetlands, alkaline addition, application of £lyash,
agricultural lime, ofr injection of flyash, limestone, or
other minerals into underground coal operations."

On page 16, section 2, by striking out subsection 2.92
and renumbering the subseguent subsections. _

Oon page 25, by striking the second paragraph of
subsection 3.1 (o) and inserting in lieu thereof a2 new
second paragraph 3.1 of subsection 3.1 (o), to read as
follows: "any permit “application which references an
approved centralized ownership and control file may be
determined to be complete and accurate for the purposes of
this subsection. Each centralized ownership and control
file shall at a minimum:" . A

On page 63, by striking out subsection 3.25 (e}.

_on page 63, bBY striking out_ the first sentence in
subsection 3.26, anhd ‘inserting in lieu thereof the

following: : ST I —

"{a) All changes includiné name changes, replacements,
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and additiens to the ownership cr centrol data relative to
a permittee or assignee who will function as an operator
pursuant to the_provigions of paragraph (c) of subsecticn
3.25 of _this rule shall be reported to the Director:"

_..On page 64, after subsegt;oP 3.26 (a) (5) by inserting
a new supsection 3.26 {z2) (6) to read as foilows:

"(6) In the event that a permittee or operator has
incurred no changes 1in its ownership and control
information and therefore has not been obligated to file
a report within any consecutive twelve-month period; that
permittee or operator is required to notify the Director in
writing that no changes to the information required by
paragraphs (b)), (c), (d) and (i) of subsection 3.1 of this
rule have occcurred."

‘On page 64, by striking out subsection 2.27 (a) and
inserting in lieu thereof the following: N

S W(a) All active surface‘miningroperations shall bke
subject to the renewal reguirements and provisions for
issuance of a renewal discussed in Section 19 of the Act:
Provided, That the Director may waive the regquirement for

renewal if the permittee certifies in writing that all coal

extraction is completed, that all backfilling and regrading

.will be completed within sixty (60) days prior to the

expiration date of the pefwnit, and that an application for
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Phase I bond release will ke filed prior to the expiration
date of the permit. Failure of the pernmittee complete
backfilling and regrading within sixty (60) days prior to
the expiration date of the permit will nullify the w;iver.

Those operations which have been granted inactive
status in accordance with subsection 14.11 of "this rule
shall alsc ke subject tc the renewal reguirements of
Section 19 of the Act.

_Applications for _renewal shall be filed on forms
provided by the Director and shall contain at 2 minimun the
following infordation:™ -

. On page 78, by striking out subsection 3.32 (1) and
renumbering the remaining subsections. .

On page 80, subsection 3.34

"criteria" by inserting the words ‘'paragraph (b} of
subsecticn 3.32 of this saction”;
On page 80, by striking cut subsection 3.34 (b} (3)

and substituting therefor a new subsection 3.34 (b) (3), to

read as followsy. . "(3) The permittee.was linked to a

violation, penalty or feé through ownership or control,
uhder  the vieclation review c<riteria, paragraph (b) of
subsection 3.32 of this section at the time the permlt was
issued and an ownership or control link between the

permittee and the perscn responsible for the violation,
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penalty or fée still exists, or when the link was severed
the permittee <c¢eontinues to be responsible for the
violation, penalty or fee.®

On page 82, by striking out subsection 3.34 (%) and
substituting therefor a new subparagraph {(g) to read as

follows:

"{g} For purposes of this subsection, a permit is
issued when it is originally approved, as well as when a
transfer, assignment, or sale of permit rights is approved
pursuant to paragraphs (a) or {(c), subsecticn 3.25 of this
rule, or where a permit is revised pursuant to subsection
3.26 of this rule."

on page 86, at the end of subsection 4.4, by adding
the follewing sentence: "Prospecting rcads are tec ke
designed, constructed, maintained, and reclaimed in
accordance with the provisions of subsection 13.6 of this
rjle,m

On page 88, by inserting a new subsection 4.7 (a) (1)
to read as follows: (1) Minimize downstream sedimentation
and flooding and renumbering the remaining subsections.

On page 92, subsection 4.12, by inserting a new
sentence between the second and third sentence which reads
as follows: "Where the certification statement indicates a

change from the design standards or construction

is
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requirements approved in the permit, such changes will be
documented in as-built plans and submitted for approval to

the Director as a permit revision."

On Page 148, section 11.6 (a) in the under;cored
language, after the word, "completed" by inserting the
werds "or nearly completed™. U

On Page 223, by striking out subsection 14.14 (g) (8)
and inserting in lieu thereof a new subsection 14.14 (g}
{8), to read as follows: "(8) Surface water runoff from
areas above and adjacent to the fill shall be diverted into
properly designed and constructed stabilized diversion
channels which have been designed using best current
technology to safely pdss the peak runoff from a 100 year,
24-hour precipitation event. The channel shall be designed
and constructed to ensure stability of the fill, contrel
erosion, and nminimize water infiltration into the £ill."

On Page 232, by inserting a new subsection, designated
subsection 14.19% (d4) to read as follows: "(d) Timber from
clearing and grubbing operaticons may be wind-rowed below
the projected toe of the ocutslope in a manner that will

provide shelter and habitat for game and non-game wildlife

‘and provide for enhanced sediment control. These materials

may not be placed in natural water. courses or where they

will be covered by speil material at the_ tece of the
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outslope. The wind-rows must be of relatively uniform
height and width and must be more or less evenly
distributed along the lower reaches and within the permit

3

area.'"

Oon Page 240, subsection 17.1, in the first sentence,
after the words "mining and reclamation," by étriking out
the remainder of the paragraph and substituting therefor
the following: "reguired by the Act and these Rules,
including the engineering analyses and designs; the
development of cross-section maps and plans; the geclogic
drilling and statement of results of test borings and core
samplings; preblast surveys; the collecﬁion of
site~specific resource Iinformation and production of
protection and enhancement plans for fish and wildlife
hakitats and c¢ther environmental values; and the ccllection
of archaeoclogical and historicalhinformation; and any other
archaeological and historical information required by the
federal department of the intericr and the preparation of
plans that may be necessitated thereby; and the director
shall provide or assume the cost of training coal operators
that meet the qualifications concerning the preparation of
permit applications and compliance with the regulatory
program, and shall ensure that qualified coal operators are

aware of the assistance avallable under this section.
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On Page 240, subsection 17.1, after the first
paragraph by inserting a new paragraph, to read as follows:
"The Director will develop a procedure for the interstate
coordination and exchange of information collected‘under
the Small Operators Assistance Program.”

On Page 241, by striking out subsection 17.4 in its
entirety and substituting therefor the following: 17,4
Request for Assistance. Each applicant reguesting
assistance shall provide information on forms provided by
the director in an applicaticon that shall be clear and
concise and shall be provided in a format prescribed by the
Director and/or a format regquired by the Federal Cffice of
Surface Mining Reclamation and Enforcement."

On Page 249, subsection 17.7 (a) (&), after the words
"twelve {12) month period" by striking the remainder of the
sentence and inserting 1in 1lieu thereof the words
Timmediately following permit issuance.”

Oon page 273, sSubsection 20.6 (a), after the word
"first" by striking cut the words "thirty (30)" and
inserting in lieu thereof the word "fifteen".

On page 273, subsection 20.6 (¢}, after the words
"date of the" by striking out the words "Assessmenit Qfficer
receiving the

finding specified in paragraph {a) of this subsection.' and
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inserting in lieu thereof the words "issuance of a notice.
cr orgder™;

On page 274, subsection 20.6 (4), by striking out the
first sentence, and inserting in 1lieu thereo% the
follewing: "The time and place of an informal assessment
conference shall ke pogsted at the Department of
Environmental Protection Office nearest to the cperation.

{u) _The legislative rules filed in the state register

. on the thirty-first day of July, one thousand nine hundred

ninety-five, authorized under the authority of section

four, article five, chapter twenty—-two, of this code,

relating to the division of environmental protection (to

prevent and control of air pollution from the emissicon of

volatile organic compounds, 45 CSR 21), are authorized.

NOTE: The purpose of this bill is to authorize the
Division o©f Environmental Protection to promulgate
legislative rules relating to the prevention and ceontrol of
air pollution from the emisgion of volatile organic
compounds. ’

Stfike-throughs ,inﬁicafé language ‘that would be
stricken from the present law, and underscoring indicates
new language that would be added.
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HB 4224 authorizing, Title 45, Series 21, Requlation to Prevent & Control Air Pollution from the
Emission of Volatile Organic Compounds passed the Legislature on March 9, 1996. [i is now awaiting the
Governcr's signature.

You have sixty (6C) days after the Governor signs HB 4224 {c final file the legislative rule with the
Secretary of State's office. To final file your legisiative rule, fill in the blanks on the enclosed form #8, the "Final
Filing" form and file the form with our office with a premulgation histery of the rule. Autherization for your
legislative rule is cited in HB 4224 Section 64-3-1(j) . The agency may set the effective date of the legislative
rule up to ninety (90) days from the date the legislative rule is final filed with the Secretary of State's office.
Please have an authorized signature on ihe bottom line.

- *IMPCRTANT: IF YCUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE ON A WORD
PERFECT OR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT USES A 3 1/2" DISK, YOU
MUST SUBMIT A CLEAN COPY WITH ALL UNDERLINING AND STRIKE-THROUGHS, HEADERS OR
FOOTERS REMOVED, TO OUR OFFICE WHEN FINAL FILING THE RULE. REMEMBER, THE TEXT OF
THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FCR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS, HEADERS OR FOOTERS REMOVED, AS THE HARD CCPY
AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELECTRONIC FILINGS NOT COMPLYING WITH
THIS WILL BE REJECTED AND SENT BACK TO THE AGENCY TO BE RESUBMITTED!

After the final rule is entered into the data base, the rule will be sent back {o the agency for review and
preofing, The agency has ten (10) working days o send a confirmation or corrections {o the Secretary of
States. If the agency fails to return this within ten (10) working days, the rule will be filed in the data base with a
disclaimer attached stating that the agency failed te review the rule. Fcllewing confirmation, corrections or
failure to review, as the case may be, the Secretary of State shall submit to the agency a final version of the rule

for their records.

If you have any questions or need any assistance, please do not hesitate to contact our office.

Thank you,
Administrative Law Division




